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THE PROTECTION OF NEW PLANT VARILIILS (PLANT
BREEDERS’ RIGHTS) ACT, 2002

(Car. 344)

REGULATIONS

Made under section 59

PART 1
PRELIMINARY PRO\{IS]ONS

1. These Regulations may be cited as the Plant Breeders’ Rights
Regulations 2008.

2. In these Regulations, unless the context otherwise requircs—

“Act” means the Protection of New Plant Varieties (Plant Breeders’
Rights) Act.

“assignee” in relation so a new variety means-

(a) aperson who derives a title to that variety directly or indirectly
from the breeder or owner by a 31gn-wr1tmg or inheritance or
operation of law; or

(b) dlegal representative of such person;

“approved depository gene bank” means a gene bank which may enter

into agreement with the Registrar for that purpose ; .

“priority date” means a date which a complete application for the plant
Breeders’ Rights shall be deemed to have been received by the
Registrar and given a filling date;

“commissioning” means engaging the services of any person to develop
néw plant variety in exchange for monetary or any other material
consideration;

“denomination” in relation to a variety in respect of which a Plant Breed-
ers’ Right has been granted, means the generic name of that variety:
“DUS test” means test of Distinctness, Uniformity and Stabx]xty ofa.
plant variety;
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“description” means a narrative statement that defines the characteris-
tics of a plant varicty for the purpose of demonstrating that the varicty
in question is a new variety;

“harvested material” means any part of the plant with potential eco-
nomic value or any product made from that plant;

“Plant Breeders’ Rights Certificate” means a document issued by the
Registrar as evidence of grant of a Plant Breeders’ Right;

“registry” means Registry of Plant Breeders’ Rights and may also be
referred to as the Plant Breeders’ Rights Office;

“seed” shall carry the same meaning as defined in the Seeds Act.

PART 1I
PLanT BREEDERS’ RIGHTS REGISTRY

3. A person who is appointed as a Registrar or officer in the Plant
Breeders’ Rights Registry pursuant to Section 4 of the Act shall not,
during the period of holding the office and one year thereafter, apply for
the grant of the Plant Breeders’ Rights or acquire directly or mdcrcctly
Plant Breeders® Rights, except under a will or intestacy.

—(1) A person who wishes to inspect a register of Plant Breeders’
nghts pursuant to Sc,c‘uon 9(1) of the act shall submlt a written request
to the Registrar, mdlcatmg clearly the information he wishes to inspect
and the purpose for the intended inspection.

5'5(2) The Registrar shal’have discretion to determine that particulars in
the register which should be open for the public inspection.

(3) The discretion referred to under sub regulation (3) shall be
diligently and exercised with due regard to the confidentiality of a
particular information. .

4 Ins;géction of the register shall be made upon payment of inspec-
tion fees prescribed under the First Schedule to these Regulations.

5.—~(1) Mémbers of the Plant Breeders’ Rights Advisory Committee
shall be appointed by the Minister as provided in Section 10 (2) of the Act
upon recommendation from their respective organizations or association.

% (2) A member of the Plant Breeders’ Rights Advisory Committee
shall hold office for a period of three years from the date of appointment
and shall be eligible for re-appointment.
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(3) Aperson who is a member by virtue of his holding office he shall
cease to be a member upon his ceasing to hold that office.

(4) A member of the Committee may at any time resign from the
Committee by giving notice in writing to the Minister and from the date
specified in the notice or, if no date is so specified, from the date of
receipt or the notice by the Minister, he shall cease to be a member.

(5) Where a person ceases to be a member of the Committee for any
reason before the expiration of his term of office, the Minister shall ap-
point another person in his place and that person so appointed shall hold
office for the remaining term of the Commlttee '

PART III
VARIETIES THAT MAY BE PROTECTED

6.—(1) These Regulations shall apply to any plant variety which be- Species to

longs to the plant species appearmg in the Second Schedule to these

which
Piant

Regulations. : : . Breeders’

Rights

(2) Subject to the recommendations by the Plant Breeders’ Rights shall

Advisory Committee, the Registrar may revise the list of plant species

apply

prescribed in the Second Schedule to these Regulations.

(3) The Registrar shall give prior notice of not léss than one year in
the Gazette before deletmg any species appearing in the Second

PART 1V
APPLICATION TOR PLANT BREEDERS’ RIGHTS

7.—~(1) An application for grant of Plant Bréeders’ Rights shall Be  Submi-

submitted to the Registrar in Form PBR 1 appearing in the Second

ssion of
Applica-
tion

(2) The application shall be accompanied with thc prescribed appllca—
tion fees as set out in the First Schedule.

8—(1) The filling date of an application for grant of Plant Breeder’s Filling

nghts shall be the date of actual receipt by the Plant Breeders nghts ﬁfi:udm'
Y ol o - . ) require-
. ments for
L applica-

tion
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(2) Without prejudice to Séction 22 of the Act, an application for grant
ot Plant Breeders’ Rights shall be submitted to the Registrar during offi-
cial business hours or sent by registered mall and shall consist of the
followmg—

i

(a) one copy of the completed application form signed by or on
behalf of the applicant; .

(b) untreated viable seeds at such quantity as may be determined
by the Registrar

(3) For Vegetalively-propagated plants the application shall be
accompamed with:~

() certification that a v1ab1e culture has been dep051ted with an
approved depository gene bank; or

M) a certification that a plot of vegetative material has been es-
tablished in an approved deposxtory and will be mamtdmed for
the required period.

(4) In the application, the applicant shall state clearly:—~
(a) whether priority is being claimed as a result of a preceding
application made by the applicant in.a country which has en-
tered a bilateral or multilateral agreement with Tanzania for
' the mutual recognition and protection of Plant Breeders Rights,
pursuant to Section 24(4) of the Act;

(b) whether the breeder for a legal representative of the breeder
sold or concurred in the sale of the plant variety within or
" autside Tanzania, and ithe datc of the: sale
. RN S
(5) The Registrar may, at any time after receiving an application,
require the applicant to submit additional propagating materials as may
be required for purposes of substantive examination.

(6) Applications for the grant of the Plant Breeders’ Rights shall be
typed or printed and any cancellation or alterations shall be made in in-
delible ink, initialed and dated by the applicant to confirm knowledge of

such modiﬁcations .
Ty
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. 9. Where an apphcatlon is:made by an 3551gnee or successor in title ?ppll\)ca
ion by an
of the breeder, it shall be accompanied by- assignee

. or
~ (a) theoriginal or certified copy of the deed of dsugnment ason  guccessor

Form PBR II appearmg on the Thlrd Schedule 10 these Regu-  in title
lations; .

(b) the original or certified. copy of the deed of grant of letters of
admlmstratlon or

(c) sueh documentary evndence whlch in the opinion of the
_Reglstrar 1s sufﬁment to estabhsh _tltle of the applicant.

10. Ifa parmcrshlp firm makes an apphcatlon the apphcatlon shall be ;‘3)’"&”;
" signed by all partners ¢

partner-
ship firm

If an application is made by a-body corporate, a socicty or any  Applica-

other 51m11ar organisation, the application shall be signed by the secretary gggyby a

or other prmmpal officer or by its authorised agent. corporate,
. a society
or
corpora-
tion

12, —(1) An apphcat:on by a person who is not a resident ofTanzama Applica-

jon b
_or who does not have- registered office in Tanzama shall be submitted ;’2: Y
only through an agent resxdmg or havmg an offlce in Tanzarua residents
and
@T he Registrar shall reeogmze a person as an agent if he is satis- I,C;:g:,l
fied that such person— =~ = . . . agents

(a) has been authorlzed to act as an agent on Form PBR III ap-
pearmg in the Third Schedule to these Regulatlons

(b) is of good reputatlon
~(c) has suitable qualifications and adequate eXperiehce;

(d). is capable of representing a person appliying for the grant of a
“Plant Breeders’ Rights or the holder of such rights and to
further the interests of such person or holder:

13 —(1) The applications shall be dated and numbered in the order :;“”;:g"
received at the Plant Breeders’ nghts Registry. &

examina-
tion of

applica-
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(2) The Registrar shall examine the application and supporting docu-
ments for completeness withn five working days from the date of receipt
and, upon being satisfied, he shall give a filling date corresponding to the
date which the application was received by the Registrar.

(3) For purposes of according the filling date, the applicant shall com-
plete the relevant requirements as provided under the Act and these
Regulations.

14.—(1) Within ten days from receipt of the application, the Registrar
shall notify the applicant the status of the application.

(2) If there is any deficiency, the applicant shall correct it and re-
submit the application to the Registrar within thirty days.

(3) The applicant may request for an extension of time to make cor-
rections or complete the application.

(4) Where the applicant fails to complete the application or correct
deficiencies within the time given by the Registrar, the application shall
be considered as abandoned.

15. An application may be voluntarily withdrawn by submitting to the
Registrar a written request for withdrawal signed by the applicant.

16.~(1) If an application for Plant Breeders’ Rights appears to the
Registrar to have been repeated and made without reasonable cause, he
may reject such application.

(2) For the purposes of this Regulation, a “‘repeated application” means
an application in similar circumstances and on the same subject made
within one month of making of a previous application upon which the
Registrar had taken a decision.

PARTV
VARIETY DENOMINATION

17. —(1) The denomination which is proposed for a variety in terms »
of Section 23(1) of the Act shall—-

(a) be suitable to identify the variety;
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(b) notbe of misleading or leading to confusion in its characteris-
tics, value or identity of the variety or the breeder;

(c) bedifferent from any denomination that distinguishes existing
varieties of the same o’ a closely related plant variety in
Tanzania or in a country which has entered into bilateral or
multilateral agreement concerning mutual recognition and
protection of plant varieties with Tanzania

(d) subject to the provisions of sub regulation (2), not be identical
or similar to a mark which enjoys protection under the Trade
and Services Marks Act.

(e) not be inimical to public order or contrary to morality; and

(f) be acceptable in all countries which have entered in a bilat-
eral or multilateral agreement for the recognition and protec-
tion of plant verieties with Tanzania.

(2) Notwithstanding anything to the contrary contained in this regula-
tion, a mark referred to in sub regulation (1) (d) may only be approved as
a denomination for a variety if the Applicant submits documentary proof
that the holder of the mark concerned has renounced his right to such
mark as from the date on which a Plant Breeders’ Right is granted.

18. Ifthe denomination does not satisfy the requirements listed under
regulation 17(1), its registration may be rejected and the applicant shall
be required to propose another denomination within thirty days from the
date of notification by the Registrar.

19.—(1) The use of a denomination shall not be granted to a breeder if
such denomination has alrcady been registered for another plant variety
or is being used by a third party in relation to the sale of a particular
variety prior to the filling date or priority date of an application for a Plant
Breeders’ Rights.

(2) In case two or more applicants apply for registration of the same
denomination, the applicant who has the earliest filling date or priority
date shall have the right to register the same to the exclusion of the other
applicant.

165
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(3) Where an application filed in Tanza'nia, the subject matter of yvhicﬁ
is the samc as that of an application previously filed abroad by the same
applicant, the applicant shall use the same denomination.-

g:ﬁozii_ 20.—(1) A person who offers for sale or rharketé propagating material

nation of a protected variety shall use the denomination of that variety even
after the expiration of the plant breeders’ rights, exept when a third party
has acquxrcd a prlor right to the use'of the denomination. .-

2) When a protected varlety is offered for sale or marketed, it may
be associated with a trddcmark trade name or other similar 1dent1ﬁca-
tion.

(3) The identification referred in sub regulation (2) shall not be used
without the denomination, which shall at all times be eaeily recogni7able

g::;‘fﬁ of - T he denommatlon for new var1cty may be changed after
nation consu]tanom with the Reglstrar in the followmg circumstances namely:—

(a) where the denormnatron approved by the Registrar is not, owing
to error, the denommahon proposed by the holder;

(b) whcre dddmonal information that becomes available aftcr the
grant of Plant Breeders’ nghts Justlﬁes a change of denomx-
nation; or Y :

Yy

(¢) where ah objection has been ﬁled pursuam to SCCthD 27 and
28 of the Act. e L

(2) Where a change in derlomi-nation is requested by the ‘h,older, it
shall be made in writing descgibing the reasons for the intended change.

(3) A change of denomination shall come into effcct on the date.on
which the Registrar approves it. o

'PART VI. , :
CONSIDERATION ANDADISPOSAL OF APPLICATIONS

Preceding 22.~(1) Subject to Section 24(3) and (4) of the Act, an application for
;‘;‘;h;a; .. the grant of Plant Breeders” Rights previously filed by a person in an-
abroad other country, which by treaty, convention or law, affords similar privi-

leges to Tanzanian citizens; shall be con51dercd as filed locally as of the -

date of ﬁllmg of the forelgn Qppllcatlon prov1ded that—
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(a) the local application expressly claims pridrity' '

. (b) it is filed within twelve months from the ﬁlmg date of the
earliest foreign application; :

(é) the applicam submits, within six months fromithe filing of the
local application, authenticated copies of doguments which
constitute the foreign application, samples or other evidence
showing that the variety which is being applied for protection
is the same variety which has been applled for protectlon ina

" foreign country; '

(d) the applicant submits to the Régiétrar such copics of the.
- relevant laws, rules and regulations in the said- country,
- together with the english translation thereof,-duly certlflcd by
the relevant Tanzanian High Comm1551on

(2) For the purposes of sub-regul"ation (1), a country shall be consid-
ered to afford similar privileges to Tanzania citizens if:5. ..

(a) it imposes the same requiréments upon, and provides the same
terms of protection to qualified Tanzania breeders as it does
to its own citigens;and ¥

(b) itaccords a priority date on any applicatid'n of Tanzanian citi-
zen for the grant of Plant Breeders’ Rights on the basis of the
date of previous application in Tanzania.

23.—(1) The application which has complied with all requirements  Publica-
shall be published in the Gazette pursuant to Section 26 of the Act, within :Loe“ of
sixty days from the filling date. . . applica-

. tion
(2) Anotice referred to under Section 26 shall contain:

(a) the application number and date of receipt;
(b) the original breeder’s name and address;
(c) the applicant’s name and address;
(d) the name and address of any agent representmg the appli-

cant; :
(e) ifarnghtof prlorlty is claimed, the name of the country where

the application invoked was filed, as well as the date of ﬁllmg

of this application-and the application fiumber; s
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(f) the variety’s botanical classification;
(g) theproposed denomination;
(g) time limit for objections;

(3) On publication of the application, any person may inspect the
application documents upon authorization by the Registrar.

(4) The inspection shall be conducted only during office hours and
under the supervision of a Plant Breeders’ Rights Registry officer.
tsep:tcmcv ~ 24. The Registrar in consultation with the relevant certification au-
guidelines  thority in Tanzania shall publish specific test guidelines, prescribing the
propagating materia requirements, procedures for the conducting of tests,
methods and observations, set of descriptors or table of characteristics
and such other information as the Registrar may deem necessary.

Conduct- .. 25_.. The Registrar may cause to be carried out, at the dully authorized

hE..,  testing center in the country, necessary tests to confirm the results of

tests ‘“trials that have already been done within and outside the country.
PART VII

-.INSSUANCE AND PUBLICATION OF A PLANT BREEDERS’ RIGHTS CERTIFICATE

lss(;nancc. - 26.—1) ' The Registrar shall issue a certificate of Plant Breeders’
L;-ﬁb“ ca- - Rightsupon examination and satlsfactlon with the contents of the appli-

tion of cation. Y

certificate

(2) A certificate of Plant Breeders’ Rights shall be in Form PBR 1V
. prescribed in the Third Schedule to these Regulations and shall be issued
. #<upon payment of prescrlbed fees -

(3) The certlﬁcatc for Plant Breeders Rights shall be published in the '
-Gazelte, w1th1n thlrty days from its issuance.

(4) The publication shall contain certificate number, the name or
denomination- of thc varlety, plant species and name of the certificate
,bolder '

(5) The certificate of Pldnt Breeders’ nghs shall be presumed valid
»: and the burden of prrof of its andlldlly shall rest on the party assailling it.
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PART VII
REIECTION AND OBIECTION TO APPLICATION

27.<(1) An application shall be rejected in terms of Section 30 (5) of Rt?f“""’“
. of an
the Act if:- applica-
tion
(2) the varicty subject to an application has not complicd W1th the

provision of Section 14 of the Act;

(b) it is filled by a person who is not enititled to plant varicty
protection;

(¢) the applicant has failed to complete the minimum requirement
of the application provided under the Act and these¢ Regula-
tions.

(2) Where the application is rejected, the Registrar shall inform the
applicant within fourteen days, stating reasons for such rejection.

(3) The following information may be used to support the rcasons for
rejection:-

(a) where prior domestic certificates are cited as a rcason for -
rejection, their numbers, dates and the names of the owners -
shall be stated in the notice of rejection;

(b) where prior forcign certificates or rights arc cited as a reason
for rejection, their nationality or country, numbers, dates, and
names of the owners shall be stated, and such other data shall
be furnished, as may be necessary to enable the applicant to
1dent1fy the relevant certificates or rights;

(c) where printed or electronic publicatibns are cited as a reason
for rejection, the author, title, date, pages and places of publi-
cation, or place where a copy of the publication can be found
shall be provided to the applicant; and

(d) where the rejection is based on facts known to the Registrar,
and upon request by the applicant, the rejection shall be sup-
ported by an affidavit of the Registrar.

)
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28.~(1) The applicant shall file an amended application or request for
reconsideration of a rejected application to the Registrar within thirty
days from receipt of the rejection notice.

(2) The Registrar shall review his initial findings and either reverse or
issue final rejection within one month from the date of filing of the amended
application or request for reconsideration.

29.—(1) Where Registrar reverses his initial findings, the application
shall be deemed to have been filed on the date of the original filling.

(2) If the amendment of the application or request for reconsideration
of the application is still rejected, the Registrar shall notify the applicant
of the reason or reasons for rejection.

(3) An applicant who is aggrieved by the decision of the Registrar
wunder this regulation may appeal to the Appeal Board, pursuant to Sec-
tion 46(2) of the Act.

30.—(1) An objection against an application for the grant of a Plant
Breeders’ Rights in terms of Sections 27 and 28 of the Act shall be made
in Form PBR V appearing under the Third Sc'l}‘édule and shall be accom-
'panied by the fees, prescribed under the First Schedule to these Regula-
tions. '

(2) At the hearing of an objection against an appliéation for the grant
of Plant Breeders’ Rights-

(a) each party will be allowed to call his witness and the cross
examine other witness;

(b) the onus shall rest with cach person to notify his witness on
the date, place and time of the hearing and to ensure his pres-
ence at the hearing; and

. (c) a person who lodged an objection against an application for
' the grant of a Plant Breeders’ Rights shall be allowed to present
his case first.

(3) After hearing all the cv1dence the chlstrdr shall reach a decision
and inform in writing the person objecting and the person who applied for
the grant of the Plant Breéders’ Rights.

&
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{(4) Any person who 1s aggrieved by the decision of the Registrar
under this regulation may appeal to the Appeal Board, pursuant to

Section 46(2) of the Act.
PART IX
PROVISIONAL AND FINAL PROTECTION
31.—(1) The provisional protection in terms of Part VI of the Act shall :ig‘;“;i]'

apply during the period between the filling and final desposition of an  protec-
application for the Plant Breeders’ Rights. tion

(2) The applicant for the Plant Breeders. Rights shall not enjoy a
provisional protection, unless he requests for such protection at the time
of filling his application for the grant of Plant Breeders’ Rights.

(3) The provisional protection certificate shall be issued only if-

(a)

(b)

the Registrar is satisfied that such information, facilities and
material as he may require to enable him to consider the
application for the grant of a Plant Breeders’ Rights have
been furnished; and

the applicant has given a written undertaking to the Registrar
that subject to the provisions of sub regulation (4), he shall
not, while the provisional protection is in force, sell or consent
to sell any reproductive material of the variety in question.

(4) Notwithstanding the sub-regulation (2) (b), the holder of a provi-
sional protection shall be entitled to sell or offer for sale reproductive
material of the variety in question for the purposes of scientific research,
multiplication or testing only.

(5) Subject to sub regulation (4) all the reproductive materials pro-
duced, directly or indirectly during such scientific research, multiplication
or testing, as well as any unused reproductive material shall become or
remain the property of the holder of the provisional protection.

32.—(1) An application for a provisional protection shall be submitted ~ Applice-

tion for a

to the Registrar in Form PBR VI appearing in the Third Schedule of ;.
these Regulations and shall be accompanied with prescribed fees. sional

protec-

(2) A certificate of provisional protection'i’sha] be on Form PBR VII  tion and

appearing on the Third Schedule of these Regulations and shall be issued ¢

issuance

on payment of the prescribed fees. . . certificate
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(3) The Registrar shall not give provisonal protection if there is-evi-
dence before him which tends to show that the applicant or the succes-
sor in title of the applicant is not the person who bre~ " discovered and
developed the plant variety subject to application.

(4) Subject to the provisions of sub regulation (5), a provisional pro-
tection issued by the Registrar shall cease to be in force on the date on
which the Registrar finally allows or refuses the applicatin for a Plant
Breeders’ Rights in respect of the variety for which the provisional pro-
tection was issucd.

(5) A provisional protection may be withdrawn at an carlier date by
the Registrar if he is satisfied that the holder thereof:—

(a) has failed to fulfill the terms of an undertaking referred to in
regulation 31; or

(b) has transferred or assigned his provisional protection to anather
person in such a way taht he is deprived of right to institute an
action in respect of an infringement of a Plant Breeders’
Rights.

33. Subject to Section 33 (2) of the Act, essentially derived varieties
may be obtained through processes which include, but not limited to:-

(a) the sclection of a natuaral or induced mutant or of a someclonal
variant;

(b) the selection of a variant individual from plants of initial vari-
cty; and '

(c) backcroésing whereby a variety derived by means of back-
crossing shall be deemed essentially derived on the fourth
backcross-and subsequent backcrosses.

PART X

. - INFRINGEMENT OF PLANT BREEDERS’ RIGHTS

34 —(1) Subject to the Act, infringement of Plant Breeders’ Rights
shall include bu not limited to the following:—

(a) Sell, offer for sale, expose for sale, deliver, consign, exchange,

or solicit an offér to buy it, or any other transfer of title or
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possession of the protected variety without consent or autho-
rization by the holder of the Plant Breeders’ Rights;

multiply the protected varicty without consent or authoriza-
tion by the holder of the Plant Breeders’ Right;

use the protected variety in producing a hybrid or different
variety without the counsent of the holder of the Plant Breed-
ers’ Rights;

failure to use a variety denomination, the use of which is obliga-
tory under the Act and these regulations;

perform any of the acts described under paragraphs (a) to (d)
of this regulation even in instances in which the new variety is
multiplied through other method than sexually, except in pur-
suance of a valid right issued under the Act; or

instigate or actively induce performance of any of the acts
described under paragraphs (a) to (e) of this regulation.

(2) In any proceedings for the infringement of plant breeders’ rights,
all suchrelief by way of damages, injunction, prohibition, account of profits
or otherwise shall be available as if available in any corresponding pro-
ceedings in respect of infringements of other proprietary rights.

35. The valid defenscs aganst infringement cases shall include butnot  Valid

limited to the following:-

(2)
(b)

()

defenses
against
infringe-

a - y 1 Y > .
non-infringement; or ment

the plant varicty has not met criterion of novelty or distinct-
ness at the time of application for Plant Breeders’ Rights; or

the alleged infringement was performed under a right adverse
to it, prior to the notice of infringement.

36.~(1) in addition to any other remedy for infringement a court may ~ Power of

make an order in respect of the custody, surrender for disposal of any

the court

book, document, plant, proparating maretia], product, substance or other

article.

(2) Where the court orders the confiscatign of infringing matcriéls, it
may cause:— :
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(a) their distribution to charitable organizations; or

(b) the sale and provide the proceeds thereof to research organi-
zations; or

(c) materials be returned to the petitioner.

PART XI
TERMINATION AND SURRENDER OF PLANT BREEDERS’ RIGHTS

37.—(1) subject to the provisions of the Section 39 of the Act, any
interested person may, upon payment of the required fees, petition to
nullify or cancel a Plant Breeders’ Right.

(2) Petition to millify or cancel Plant Breeders’ Rights shall—

(a) bein writing and verified by petitioner or any other person on
his behalf; '

(b) specify the grounds on which it is based; and
(c) be attached with the copies of documents that may be relied

upon.

(3) Subject to the provision of sub—regxlatio;x (2), a petition to nulligy
or cancell a Plant Breeders’ Rights shall be instituted at any time within
the term of protection of such right.

- 38. Any objection against nullification or cancellation of a Plant Breed-
ers’ Right pursuant to Section 39(4) of the Act shall-
(a) state the grounds on which the objection is based,;
: hoo ’ :
(c) indicate the published particulars of the Plant Breeders’ Rights
concerned,; ' v
(c) state the name and address of the person objecting; and

(d) be accompained by the fees specified under the First Sched-
ule of these Regulations.

39 —(1) Upon termination or cancellation of the Plant Breeder’s Right,
a holder of certificate shall return the certificate to the Registrar not later
than fourteen days from the date of the publication of termination or

_ cancellation notice pursuant to Section 39(6) of the Act.
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(2) Any person who:—
(a) fails to return a terminated or cancelled certificate; or

(b) uses the certificate knowingly that the said certificate has
been terminated or cancelled. ' _
commits an offence and on conviction, is liable to a fine ofnot exceed-
ing five million shillings or to imprisonment for a term not exceeding one
year or both.

40.—(1) A notice to surrender the Plant Breeders’ Rights in terms of  Notice to
Section 40(1) of the Act shall be submitted to the Registrar on form PBR surrender
VIII appearing in the Third Schedule of these Regulations.

(2) The notice shall be accompanied by:-

(a) the fees specified under the First Schedule of these Regula-
tions; and

(b) the original copy of the Plant Breeders’ Rights certificate.

41. Surrender of the Plant Breeders’ Rights shall not affect any liabil-  Liability

for an

ity for any fees due and payablc in respect of those rights before the  ,yistang.
surrender s _ ing fees
42. The Registrar shall cause— ' . Publica-
. . : tion of
(a) the amendment, surrender, or cancellation of a license to be ‘r‘n";i':d
recorded in the appropriate register of the Plant Breeders’  gypender,
Rights;- or
o ‘ cancella-
(b) notify the holder; and ) tihon of
’ the

(¢) cause notice thereof to be published in the Gazette. license

43 ~(1) subject to section 41 of the Act, the licence or ass1gnment of ASSién-f
the Plant Breeders’ Rights may include conditions regardmg— g‘fa‘:t 0

, Breeder’s
(a) the quantlty, price and manner on which the propagating R;;;ters

material of the relevant variety will be supplxcd to the
licensee;
Bl

P

(b) royalticspa'yab]e;
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(¢) the information to be furnished to the licerisor regarding
activities under the licence by the licensee;

(d) the duration of the licence, which shall not exceed the
remaining term of the Plant Breeders® Rights;

(¢) any condition regarding resriction of further sub-license
arrangements, transfer or assignment by the licensee;

(D) the cffect of failure to comply with any condition or covenant
of the licence; and

(g) any other matter to which the parties may agree.

(2) The notice of licensing of the Plant Breeders’ Rights shall be
published in the Gazetie by the Registrar.

44. A petition for the issuance of a compulsory license in terms of

( Section 42 of the Act shall:—

(a) be submitted in writing to the Registrar on Form PBR X
appearing in the Third Schedule ofithese Regulations;

(b) contain the name and address of the petitioner as well as that
of the holder of the Plant Breeder__s; ’ Rights;

(c) indicate the published particulars of the application concerned;

(d) state the denomination of the plant variety and the statutory
grounds upon which compulsory license is sought;

(¢) state the ultimate facts constituting the petitioner’s cause of
action, and the relief prayed for; and

(f) be accompanied by the fees as prescribed in First Schedule
of thesc Regulations.
ol - )
45. 'The Registrar, upon petition by any interested party and upon
proof of any reasonable grounds, may issuc a decision:—

Iy
(a) allowingthe pctmoner to produce in commercial quantity and

#» distribute the fvtmcty protected or cmy part thereof;
JL 4
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(b) requiring the holder to ensure the availability of the
propagating materials of the cariety so protected;

(c) fequiring the petitioner to pay the holder with the license fees
in the form of reasonable royalties; and

(d) providing additional remedies as he may determinc to be
consistent with appropriate circumstances.

46.—(1) The Registrar shall fix the terms and conditions including the ~ Terms and

. . . . . diti
rate of royaltics of the compulsory license subject to the following condi- f,‘;n fen
tions:— compul-

sory

(a) the scope and duration of such license shall be Jimited to the  licensing
purpose of application;

{b) the license shall be non-exclusive;
(c¢) the licensce shall be non-assignable;

(d) the license may be terminated upon properly showing that
circumstances that led to its grant have ceased to exist and
are unlikely to recur.

(2) The holder shall be paid adequate remuneration taking into
account the economic value of the grant or authorization, except that in
case where the license was granted to remedy a practice which was
determined after judicial or administrative process to be against fair trade
practices may be taken into account in fixing the amount of
remuneration. ' - v iU

(3) A compulsory license shall be effective until the ground for its
issuance have been terminated as determined by the Registrar on suo
moto or upon petition to the Registrar by any interested party. '

47 —(1) The Registrar may cancel the compulsory license upon  Cancella-

request by the holdcr of that licence. : K lee tionola
compul-

(2) TheRe gistrar may concel or terminate the compulsory license if— Isi‘;’cynsc

‘ D .
(a) the reasons for the grant of the compulsory license no longer
exist and arc unlikely to recur; or
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(b) the licensee has neither begun to exploit the license nor made
serious preparation thereof; or

(c) after six months form the date of being granted-a compulsory
licence the licensee has not complied with the prescribed terms
of the license.

PART XII
. MISCELLANEOUS PROVISIONS

48.—«1) The Registrar may grant extension of time for cernpliance
with the time limit for submission of any applications or doing any thmg
-under the Act or these Regulatlons

(2) Any application for extension-and resons thercof shall be
submitted in writing to the Registrar and shall be accompanied with fees
as prescribed in the Third Schedule of these Regulations. :

49. Where two or more persons breed a new plant variety separately
and independently of each other and both of them aply for the. Plant
Breeders’ Rights, consideration shall be made-to the person who has the
earliest filling date or priority date.

et ' . 0T

50.—(1) Where two or more persons contribute to the breeding of a
new plant variety, all of them shall be named in the Plant Breeders’
Rights certificate and shall be entitled to such rights as agreed upon in
writing or in the absence thereof, the rights in proportion to their contri-

. bution in the development of the plant variety.

ot TR 3 : .

(2) Where there is no such wrltten agreement and their respectlve
contributions in the development of the plant variety cannot be estab-
lished, the co-owners shall be deemed to have equal rights to the new

plant varlety

51.—(1) Where an employee breeds a plant variety in the course of his

“éployment as a result of the performance of his regular dutis, the Plant

Breeders’ Rights shall belong to the employer tffiless there is a written

.agreement to the contrary. .,
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(2) If the employee bred the plant variety outside of his regular duties,
the plant variety protection shall belong to the employee.

(3) The employer and employ relationship regard to the variety bred,
discovered and developed in course of employemem shall continue to
exist even after termination of employment.

(4) Nothing in this regulation shall prohibit the employer and employee
from entering into an agreement for the recognition of the employee’s
work or for the authorization of the employee to use any mforma‘uon or
knowledge relating to the employee’s cmployment

52. A person who commissions the breeding, discovery and develop-
ment of a new plant variety shall own the Plant Breeders’ Rights, if so
provided in a written agreement.

53.—(1) Any change of the address for purposes of correspondence
which is specified in an application for the grant of a Plant Breeders’
Rights, or an address entered in the register as the case may be, shall be
furnished to the Registrar by— {

(a) the person: who applied for the grant of the Plant Breeders’
Rights;

(b) the holder of the Plant Breeders’ Rights;

(c) the legal representative or agent of such applicant or holder;
or

(d) the person to whom a license or compulsory license was
issued in respect of the Plant Breeders’ Rights concemed

(2) Subject to the provision of sub regulation (1), change of address
shall be submitted to the Registrar within thirty days from the date on
which such change come into effect.

54.—(1) The Registrar or an officer who under the delegation, control
or direction of the Registrar, exercises the powers and carries out the
duties assigned to or imposed upon the Registrar under the Act and these
Reguilations, commits an offence and shall be liable on conyiction to a
fine not exceeding one million shillings or to an imprisonment for a term
not exceeding one ycar or to both such fine and imprisonment if.

(a) hebuys, sells, acquires or traffics in any Plant-Breeders’ Rights
or an interest therein;
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(b) he aquircé, otherwisé than in the course of his duties, or sells
any propagating material of a variety in respect of which a
Plant Breeders’ Rights has beeb granted or applied for.

(2) Any purchase, sale, acquisition or assignment of any Plant
Breeders’ Rights by or to the Registrar or any officer of the Registry
shall be null and void.

(3) Any reproductive material acquired by the Registrar or an officer
of the Registry shall be forfeited.

(4) Nothing in this Regulation shall apply to the person who bred, or
discovered and developed, a varicty of a plant prior to assignment or
appointment to the Registry or to any acquisition by inheritance.

55. Where a certificate of the Plant Breeders’ Rights issued pursuant
to Regulation 26 is destroyed or lost, a certified copy may be issued in
liel thereof on payment of fees as prescribed under the First Schedule to
these Regulations.

56. All documents lodged with the Registrar in connection with Plant
Breeders® Rights and any other application for such rights shall, subject
to the provisions of sub-regulation (2), be preserved for the prescribed
period.

57.—(1) Any person who is entitled to make representation
concering any matter that affects his interest may apply in writing to the
Registrar to make such a representation.

(2) The Registrar shall, on receipt of an application under this
regulation, afford the applicant an opportunity to be heard.

(3) In appointing the date and place for hearing, the Registrar shall
take into consideration:-
(a) convenience of the applicant and any witness;

(b) the situation of any land or premises to be viewed in
connection with the application; and

(c) any other relevant circumstances.
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(4) The applicant shall, at least within fourteen days before the date
appointed for the hearing, deliver to the Registrar two copics of any
document intended to be relied on or tendered as evidence at the hear-
" ing, ' '

(5) The applicant may appear in person at the hearing or be repre-
sented by a person of his own choice.

(6) At the hearing, the applicant or his representative may:-
(a) giveevidence;

(b) call witness;

(¢) subjectto sub-regulation (8), produce any document; and
(d) cross-cxamine any witnesses called. |

(7) No document shall be relied on or produced in evidence under sub
regulation (0) unless copics thercof are delivered to the Registrar in
accordance to sub-regulation (4):

(8) The Registrar may require any person appearing before him at
.. the hearing to give evidence on oath, affirmation or otherwise and may
for that purpose administer oaths or affirmations.

(9) The Registrar in consultation with the applicant may give direction
on the hearing procedures.

(10) The Registrar shall make his decision in writing, stating the rea-

son for his decision and notify his decision to the parties.

58 —(1) An application for extension of the period of a grant under ?PP“'{“'
Section 35(2) of the Act shall be in Form IX appearing in the Third Sched- o

extension
ule to these Regulations and shall be accompanied by the fees prescribed — of the
in the First Schedule to these Regulations. Zf;":’td of

(2) Whithout prejudice to the requirement of Section 35(2) of the
Act, the Registrar may accept a late application if satisfied that the
Applicant’s failure to lodge the application within the prescribed period
was due to circumstances beyond his control;

Provided that the application is lodged at least three months before the
date of expiry of the grant. '
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Criminal 59. Any person who contravenes the provision of regulation 34(1)

fiability .. . . . .
and any other provision of these regulations, commits an offence and
upon conviction, shall be liable to a penalty as provided for under Section
5(2) of the Act. -

S; ';:;ZZ 60—(1) Where an offence is committed by a body corporate and is

corporate,  Proved to have been committed with the consent or connivance of, or to

atc be attributable to any negiect on the part of, any director, manager, sec-

* retary or other similar officer of the body corporate, or any person who

was purporting to act in any such capacity, he, as well as the body corpo-
rate, shall be guilty of the offence and lhable to be proceeded against and
punished accordingly.

(2) Where an offence is committed by a partnership and is proved to
have been committed with the consent or connivance of, or to be attrib-
utable to any neglect on the part of, a partner, he, as well as the partner-
ship, shall be gulty of the offence under the Act.
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FIRST SCHEDULE
Made under Regulation 4(4)

THE PLANT BREEDERS’ RIGHTS ACT NO.22 OF 2002

FEES AND RELATED CHARGES

TYPE OF FEES

TmlcalcTrmcum spp

Wheat..

Triticum aestivum L.
Triticum curum L.

Wheat (Durum)

183

Triticale hexaploide Lart..

S/No US$
1.-, - Application for a grant 6f PBR 200
2. Application for a Provisional Protection 300
3. Technical evaluation of a variety 600
4, Annual maintenance fees 200
S. Purchase of a report from a testing authority-in another country 320
6. Replacement of lost or destroyed certificate 40
7. Claim of priority from a preceding apphcahon outside Tanzama 20
8. Change of denomination 80
9. Reinstatement of an abandoned application on petition 80
10. Surcharge for late payment 60
11. Application for a compulsory license ' 70
12. Application for extension of the period of a grant 100
13. Inspection of register and documents 20
14. Duplicate page of register or documents 1
15. Grant for Plant Breeders Rights certificate 240
i6. Application for extension of the time limit 10
SECOND SCHEDULE
Made under regulation 6
PLANT SPECIES THAT MAY BE PROTECTED

COMMON NAME BOTANICAL NAME

Cereals:-

Barley....... Hordeum vulgare L.

Finger Eleusine coracana (L.) Gaerin

MIEl. L Zea mays L.

Maize Avena sativa L.

Oats.. . _ Pennisetum glaucum (L.) R. Br.

Pearl mlllet .................... QOryza sativa L. .

Rice.... Secale cereale,

Rye..ooooiiii Sorghum bicolor (L) Moench
. Sorghum ...
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Pulses:-

B aIIS . ittt e et e e e e e e e
Broadbeans. .. ... ...

Chick peas..........cooooviiii
Cluster

BN ... it it e e e e e e e
COWPEA . .. ... e et tet et tet it et s et eet ees tee e cee e e e e

Dolichos

Pigeon pea........

Common VetCh. .. e
GIERMBTAIM . ... oottt ittt e et ee e i e cee et e b aae s e

Oil Crops:-
Castorbean ...
Groumd NUL... .. coooet e e
JOJOba. .
Linseed....
Oil sced rape
Safftower......

SeSAME. ... e

Sunflower ...

SOY DEAINS. .. ...t et e e e

Fibre Crops:
(00 17e) | DU P PP P TS DU P
Flax oo

Kenaf.
SIS e e

Root and Tuber Crops:

Herbage Grasses:

Blue stmgrass.........ooocooon
Buffel grass...
COCK™S 00U, . ot e et et e
Coloured guinea Brass...........cocooiiiiin i e
Columbus grass............... oo
Congosignal.......................
Paspalum grass. .
RIOAES Brass.........vvt ittt e e e e e
Ryegrass..............oee.

Setaria................
Sudan..........o. .
LOVE BIASS. ..o e ot et e e e e

Lawn Grass:
Bermunda grass. ..o

Pasture Légumes:

(0711 ¢ TP S
Clover....
Greenleaf.
Leucauena,
Lugeme........o..
Silver-leaf..
SHFBITO ..ot e e e e e
SEYI0 .
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Phaseolus vulgaris L.

Vicia faba L.

Cicer arietinum ..
Cyamopsis tetragonolaba.
Vigna unguiculata (L). Waip.
Dolichos lablab L.

Pisum sativum L.

Cajanus cajan

Viccia sativa L.

Phaseola aureus.L

Ricinus commyunis L.
Arachis  hypogaca K.
Simmondisia chinesis
Linun usitatissimum L.,
Brassica napus L.
Carthamu tinctorius L.
Sesamum indicum L.
Helianthus annus L.
Glycine max (l). Merr.

Gossypium spp.
Linum usitatissimum 1.
Hibiscus cannabinus L.
Agave sisalana

P

Beta vulgaris L.
Solakuni tuberosum
Brussica rapa L.

Andropogon spp.
Cenchrus ciliaris L.
Dactyois'glomerata
Panicum coloratum
Sorghum almum
Brachiaris ruziziensis.
Paspalum gayanus
Chiloris gayana
Lolium spsp.

Selaria anceps
Sorghum sudanense.
Eragrostis spp.

Cynodon dactylon

Clitoria ternatea.

. Centrosema pubescens Benth

Trifolium spp

Desmaodium introrium Miller)
Leucaena lencocephala
Medicago sativa L.

Lupinus spp.

Desmodium uncinatum
Macroptilium atropurpureum
Stylosanthes guianensis
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Fruits Trees:
Sweet Orangcs

Mandannc
Lemon ......

Peaches .
Apricot ...
Custard Apple

Mango ...
AVOCAAO .ot e
GUBVA L.\ e oo e e e
Pincapple
Banana ..
Apple ...
PEATS ..o ottt et e
GEAPES <. oo e e e

Papaya...
Passion Fruit
Jackfiruit Lo

Luclnll,ychce

Raspberry ......
Rose Apple ...
Tree Tomato
Tamarnind ... .
Straw BOITY oot et e e e

Tree crops
Coffee.........cco e
Coconut..........
Cashew...........

7 U U PP PP NP
Vegetables: *

Amaranth.....................

Artichoke.

Beans..

Beet,. ..
Brocwh/Caullﬂower
Brussels sprouts..
Cabbage...
Canlcloupc/Muskmelon
Carrot.. .
CcIcrv/Celenac
Chicory
Chinese cabbage
Chirvil..
Collards/Kale.
Corriander..
Cucumber...
Egplant.......ooi e
Endive......
Garden cress..
Karella......
Kohbrabi .. ...

Lettuce. . .
O IA Lo
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Citrus sinensis

C. reticulate

C limen

C. gurontifolia
Prunus persica

P. domestica

P. armenica
Annona reticulate
Mangifera indica
Persea americana
Psidium guajava
Ancnas comosus
Musa spp.

Malus sylvestris
Pyrus communis
Vitis vinifera

Carica papaya
Passiflora edulis
Artocarpus heterophyllus
Litchi chinensis

Rubus spp.

Syzygium jamboy
Cyphomandra betacea
Tamarindus indica
l'ragaria ananassa

Coffea Arabica & Coffea canephora
Cocos nucifera

Anacardium occidentale L.

Camilla sinensis

Amaranthus spp.

Cynara scolymus

Asparagus officinalis

Phaseolus vulgaries L.

Beta vulgaris L.

Brassica oleracea var.botrytis [..
Brassica oleracea var.gemnifera.
Brassica oleracea var.capitata 1.
Cucumis melo L.

Daucus carota L.

Aptum graveoleny L.

Cichorium intybus L.

Brassica chinensis L.

Anthricus cerefolium

Brassica oleracea var.ancephala DC.
Coriandrum sativum

Cucumis sativus L.

Arethum graveolens [.

Solanum melongena L.
Cichorium endivia L.

Lespidium sativa L,

Cucumis spp.

Brassica oleracea var.gongylodes
Allium porrum L.

Lactuca sativa

Hibiscus esculentus L.
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Onion..
Parsley..

Parsnip....
Pea... ..

Popper

Pumpkin/squash:-
Courgette.
Radish....
Rhubarb............
Rutabaga...........
Spinach...

Swisschard... ..ol e
TOMBIO. .. et e e e e e,

Tumip.......

WAL CTESS. oottt e it e et e e e
Water melon.........ocoi i

Flowers:

Pyrethrum ... ...

Chrysanthemum

CAMAON ... ..ot e et et e e e
Lisianthus. .. ..o i e e e

Roses...

CFOtOM. L e et et s e e e e e
COPGIa. ... e e

Salvia...

TaBCIES. ..o

Aster.............
Dahlia..

Bougainvillea. .. .....oooo i e

BeROMA. ..ottt e
CameEllia. ... e e

Campanula.

Euphorbia.... ...
Gladiolus. .. ...

Heltanthus. . ... ..o e

Thuja...
Yucca..

Canna lily. ...
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Allium cepa L.

Petroselinun crispum (Mill) Nym.
Pastinaca sative L.

Pisum sativum L. Sensulato.
Capsicum spp.

Cucurbit pepo L.

Raphanus sativus L.

Rheum rhaponticum L.

Brassica napus var. napobrassica L.
Spinacea oleracea l..

Beta vulgaris.

Lycapersicon esculentum P. Mill,
Brassica rapa L.

Nasturtium officinal Ribr.

Citrullus spp.

Chrysanthemum spp.
Chrysanthemum spp.
Dianthus spp.
Eustoma spp.

Rosa spp

Croton spp.

Cordia spp.

Salvia spp.

Tagetes spp.

Aster spp.

Dahlia spp.
Hibiscus spp.
Bougainvillea spp
Aucuba yaponica
Begonia spp.
Camellta spp.
Campanula spp.
Euphorbig spp.
Gladiolus spp.
Hedera spp.
Helianthus spp.

Iris spp

Jasminum spp.
Lilium spp.

Oxalis adenophylla
Pelargonium spp.
Thuja spp.

Yucca spp.

Canna spp.



Protection of New Plant Varieties (Plant Breeders' Rights)
GN. No. 69 (contd.)

THIRD SCHEDULE

Made Under regulation 9

FORMS

FORM No. PBR
71}

UNITED REPUBLIC OF TANZANIA
MINISTRY OF AGRICULTURE FOOD SECURITY AND COOPERATIVES
THE PLANT BREEDERS® RIGHTS ACT 2002 '
(NO.22 OF 2002)

TO:

THE REGISTRAR OF PLANT BREEDERS’ RIGHTS, _
MINISTRY OF AGRICULTURE AND COOPERATIVES,
P.O. BOX 9192,

DAR ES SALAAM,

2w

APPLICATION FOR A GRANT OF PLANT BREEDERS' RIGHTS
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Protection of New Plant Varieties (Plant Breeders' Rights)
GN. No. 69 (contd.) :

PART {:

A: (Particulars of the Applicant)

1. Applicant’s name(s) and full postal address: ...

(As {tis fo appear on the certificate and for the purpose of service)
Phane no. (INCIIAE GrC8 GO Y .ttt ettt et et et et e e e e e e e et e e et b e et et et e

Fax no. and E-mail (if available): U U RO UPT

2. Name and full address of a person who bred, or discovered the variety (if different from the Applicant):

(A3 {015 10 appenr on the Register and for the purpose of service)
Phone no. (include area code)....cooiiiiiiiinince ST T R OO

B: (Details of the variety)

4. Specie or proup to which the plant variety belongs: ...
5. Proposed denominulion: .. ..o oot
6. Country in which the varicty was bred or discovered and or developed: ..

(To be completed by all Applicants)

7. Have the plant of the variety or any material forming part of, or derived from them been offered for sale localty or abroad?
(YES/NO)
8. If (yes) give the [ollowing particulars:

(b) Date of first sale or offer for sale:.
(c) Terms and conditions of sale:...

(dh) FHias the Breaders o discover corsentedtosale) Lo (YESINGY,

PART !
(To be completed by the Applicants from Qutside Tanzania)

9. Please give the details of application for rights in other countries:

(b) Application number
(c) Date of Application:.
(d) Name or denomination applied for:.
10, Is priority ciaimed in Tanzania with respect to an application made ouside of Tanzania?

11, 1 DUS tests are being conducted or have been completed in another country, do you want its report be purchased from a forcign
country? {YES/NO)

12, If DUS test is conducted in more than one country, which country do you wish this report be purchased? °
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Protection of New Plant Varieties (Plant Breeders' Rights)

GN. No. 69 (contd.)

C: Origin and nature of candidate variety:

13. s the candidate variety a hybrid variety? (YES/NO),
if "Yes" state type of hybrid (eg .male sterile, restored,2way, 3way €1C) .......oooiviiiiiiiiiii
14. 1f the candidate variety is a hybrid do you wish to details and data relating to the components to be treated as confidential?
(YES/NO)
15. if"Yes" give the parentage information on separate Confidential sheet and annex with this application,
NB: (DUS test may only be purchased if Tanzania has an agreement with that country for exchange of DUS reports )

PART 111
(To be completed by all Applicants/Agents

16. If "No" give the details of parentage herein below to ensuring you provide dewils of all lines necessary for maintenance of the
variety.
(a)
Parentage:
(b) Breeding methods:..
(¢) Method of maintenance:

td) Description of candidate variety (DUS information for National varicty Catalogue and Plant Breeders’ Rights):
{c) Similar variety and differences between the variety upplic'd'; """""""""""""""""""""""""""""""""""""""""""""
s

() Special distinguishing characteristics: ...t

PART IV

(To be completed by all Applicants/agents)
D: DECLARATION:
am (are) the owner (s) / acting on behall of the owner (s) / of this new planl variety, and believe that the variety is distinet, uniform
and stable as required in Section 14 of the Plant Breeders’ Rights Act. No 22 of 2002, /We understand that test results shall be
carried out using acceptable scientific procedures.
1/We certify that the sample of propagating material supplied (where applicable) is representative of the variety.
I/we declare that no Tanzanian trademark or similar indication has been, nor will be, applied for or received for the denomination or
any part of the denomination. Making a false representation is an offence and may result in a loss of the Plant Breeders’ Right and
prosecution,
T8 T O PN
CaPCHY OF L. F. i ittt i et e e e e e e e e e e e
Date: ”
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Protection of New Plant Varieties (Plant Breeders’ Rights)
GN. No. 69 (contd.)

FORM PBR 11

UNITED REPUBLIC OF TANZANIA
MINISTRY OF AGRICULTURE FOOD SECURITY AND COOPERATIVES
: THE PLANT BREEDERS’ RIGHTS ACT 2002
(NO.22 OF 2002)

LETTERS OF ASSIGMENT FROM THE BREEDER

(Asslgnment of a new variety occurs prior to the grant of rights)

[Made under Regulation 9 (a)]

TO WHOM IT MAY CONCERN: -
W E oo e

(Name Assignor(s))

~ IN CONSIDERATION of Tanzania Shillings /US Dollars
which is hereby acknowledged,

DO HEREBY sell and assign, my interests in Tanzania for the variety entitled
i e e @S .

' (Variety name/
denomination) :
" described and claimed in the application for Plant Breeders® Rights and to all my /our corresponding
right, title and interest in and to any grant of rights which may issue thereof,

(0

. (Name of Assignee) P
whose Post Office address is:........coooevciiiiiinnennns effective fromthe...............ooeenl, day of
...... 2000 ‘
SIGNED at......... USSP PP UE U FSRUPPRRPPON IS e day .
of v 200.......... :

(City/Town)
SIgnature: ... .........ccoooiii i e e
Signature. ............ccc..ii i e e
(Assignor)

(Assignee)

SIGNED BEFORE ME:




Proteciion of New Plant Varieties (Plunt Breeders' Rights)

GN. No. 69 (contd.)

'/

. COMMISSIONER FOR OATHS

FORM PBR i}

S/MNo.......00 :
: UNITED REPUBLIC OF TANZANIA . .
MINISTRY OF AGRICULTURE FOOD SECURITY AND COOPERATIVES
THE PLANT BREEDERS’ RIGHTS ACT 2002
(NO.22 OF 2002)
AUTHORIZATION OF AGENT
[Made under Regulation 12 (2) (a)]

[/We
................ (Name and address of Applicant (or person signing on behalf of Applicant) )
hereby '
authorize

(Name and address of agent)
to act, for all purposes of the Plant Breeders’ Rights Act, on behalf of / mefus /as my/our aggbt,
11 SRR ... variety entitled '

(Kind of plant) . (Variety

name/denomination)

Note:- The following may serve as a standard form to be completed for the authorization of an agent. The
agent will be the main contact person for the office and has the ability to change the status of the
application. For example, th¢ agent has the ability to withdraw the application for Plant Breeders Rights.
Please submit a separate authorization for each variety.
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Protection of New Plant Varietics (Plant Breeders’ Rights)

GN. No. 69 tcontd.)

FORM PBR IV

SINO e
UNITED REPUBLIC OF TANZANIA
MINISTRY OF AGRICULTURE FOOD SECURITY AND COOPERATIVES
THE PLANT BREEDERS RIGHTS ACT, 2002
(NO.22 OF 2002)
PLANT BREEDERS' RIGHTS CERTIFICATE
[Made Under Regulation 26 (1) ]
t hereby certify
L P P O PP SO
(Name of the grantee)
of.

) {Address) (Telephone Number)
has been gramted Plant Breeders® Rights in respect of

for a period of

Issued at

Registration No

NT BREEDERS' RIGHTS -
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Protection of New Plant Varietics (Plant Breeders’ Rights)
' GN. No. 69 (contd.)

FORM PBR V

TO:

THE REGISTRAR OF PLANT BREEDERS RIGHTS
MINISTRY OF AGRICULTURE AND COOPERATIVES
P.O. BOX 9192

DAR ES SALAAM

OBJECTION AGAINST APPLICATION FOR PLANT BREEDERS’ RIGHTS

[Made under Regulation 30 (2) (a)]

I
O e
. [Name of the Objector(s)] {Address of the
Objector(s)]
do hereby object an application for the grant of the Plant Breeders’ Rights made
Y e e o
(Name of the Applicant) i R
notified in the Gazette vide Government Notice No..................of
e 2000 I am a person/ organization entitle to make representation

concerning this matter and grounds of my / Our objections are as set herein below :

*Ehcloséd herewith is the fees/verification of fees paid to the Registrar in respect of this objection.
Dated this ..................dayof. ..., 200, .

Signature of the Objector

FORM PBR VI

TO:
THE REGISTRAR OF PLANT BREEDERS’ RIGHTS

MINISTRY OF AGRICULTURE, FOOD SECURITY AND COOPERATIVES
P.0. BOX 9192 ’
DAR ES SALAAM

APPLICATION FOR PROVISIONAL PROTECTION

[Made under Regulation 32 (1)]

..................................... (Name .(;j./.{.pp[icam)
(Address)
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Protection of New Plant Varieties (Plant Breeders' Rights)
GN. No. 69 (contd.) -

having submitted my /our application for grant of Plant Breeders’ Rights on
............................................................. for
: (Date of Application for the

(Variety name/denomination) (Kind of plant)
1/we hereby apply to be accorded a provisional protection pursuant to Section 33 of the Plant Breeders’
Rights Act 2002.
I/we undertake that during the period between the date of application and the date application is formally
determined (or if this  undertaking is discharged at-carlier ‘date by the Registrar, until that date,), no

plants or variety and material forming part or derived from plants variety, shall be offered for sale or sold
in Tanzania without my/our consent.

SNO. .o
UNITED REPUBLIC OF TANZANIA
MINISTRY OF AGRICULTURE FOOD SECURITY AND COOPERATIVES
p
THE PLANT BREEDERS’ RIGHTS ACT, 2002
(NO.22 OF 2002)
CERTIFICATE OF GRANT OF PROVISIONAL PROTECTION
[Made under Regulation 32 (2)]
1 hereby certify 1Y ST PT PRI of
.................................................... has pursuant
. (Name of the holder) (Address) (Telephone
Number) .

to the provisions of Section 31 (1} of the Plant Breeders’ Rights Act, 2002, has been granted a
provisional protection in respect ' ’

(Variety name/denomination) (Plant specie)

with effect from.............ooiis L /200
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Protection of New Plant Varieties (Plunt Breeders’ Rights)

GN. No. 69 (contd.)

REGISTRAR OF PLANT BREEDERS’ RIGHTS

(Signature and Seal)

'FORM PBR VIl

TO:

THE REGISTRAR OF PLANT BREEDERS’ RIGHTS

MINISTRY OF AGRICULTURE FOOD SECURITY AND COOPERATIVFS
P.0. BOX 9192

DARES SALAAM

NOTIFICATION TO SURRENDER THE PLANT BREEDERS' RIGHTS

[Made under. Regulation 40 (1) ]

L e e
(Name of holder)
O OO
(Address)
being the grantee of Plant Breeders’ Rights in respect of
e e e e of
vE (Variety name/ denomination)
....................................................... oo vide certificate of grant no.
(plant specie)
issuedon ... e e due to expire on
............................ ... hereby notify the surrender the Plant Breeders’ Rights for the following
reasons )
TS e FORRITERS o
Dated this ....oocooirennn.s day of .......co.ooi, Ml 2000
RECRSAI = : Signature .



961

FORM PBR IX
SMNO.
LICENSE/ASSIGNMENT OF PLANT BREEDERS® RIGHTS
{Made under Regulation 43(1) ]

TO WHOM IT MAY CONCERN:
F(@SSIgOr) ..o WhoSE POSE OFFICE BQAICSS IS, .. oo oer oo e e et
inconsideration of Tshs./US S, ... , the reccipt of which is hereby acknowledged, do hereby sell and assign, effective the
......................................................................... 200

whose full Post Office address is;......

{Licensee/Assignee)
Y right, title and intercst in Tanzania and to the Plant Breeders' Rights certificate number..........................i

entitled ... e grantedonthe................o

(Variety name/denominationj
10 be held and enjoyed by the said hcersce/assxgrce to the full end o"t}*e term for which the Plant Breeders® Rights are granted, as fully and enurely as the

same could have been held and enjoyed by me if this assignment and sale had not been made.
The reasons for licensing/ assignment arc:

()
(ii)

BT 1 O P SN
* Delete if' 2 license/assignment is not exclusive
** Separate assignments shall be submitted for each variety

(p103) 59 0N ND

(SIHBRY | Suapaodg 1uny) sauaring upjg MapN Jo 101220y
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TO:

THE REGISTRAR OF PLANT BREEDERS’ RIGHTS

FORM PBR X

MINISTRY OF AGRICULTURE FOOD SECURITY AND COOPERATIVES

P.0. BOX 9192
DAR ES SALAAM

PETITION FOR COMPULSORY LICENCE

[Made under Regulation 44(1) ]

1. Applicant’s name and full postal address: ’ ( -
(as it is to appear on the certificate and for the purpose of service )

Phone no. (include area code):

Fax no. (if available):

3. Name and address of Society or organization negotiating or granting

licenses in respect of the plant variety (if different from 2 above):

Phone no. (include area code):

Fax no. (if available):

-

3%

2. Name and full address of holder of Plant Breeders® Rights:

Phone no. (include area code),

Fax no. (if available):

4. Name-of plant variety and kid of plant for which compulsory license

is required

5. Purpose for which compuisory license is required (tick
where appropriate):

(a) production or reproduction (multiplication)] 1,

(b) conditioning for the purpose of propagation] ];

(c) sale or any other form of marketing]  };

(d) exporting[ ), ;

(¢) importing[ |

() stocking forany of the purposes [ ) : -

6.Date of application to the holder of rights for a license and date of any license already in the Applicant’s

possession _
7. Ground (s) for application:

O DECLARATION

I/We apply for compulsory license in respect of the variety named above, and /'We declare that to the best ofmy/o_ur knowledge ?.rd belief the
statements fnade in this application are correct and no information material to the Controfler assessment of application has been withheld.

‘Applicant’s signature

Date

(for and on behalf of )

(P1403) 69 'ON 'ND

(SIYB1Y | S43P22UG JUD]J) SAUBLIL JUD[J MAN [0 UONIZIOL]



Protection of New Plant Varieties (Plant Breeders’ Rights)
GN. No. 69 (vontd.)

FORM PBR X1

SMNO...ooiiii
TO:
THE REGISTRAR OF PLANT BREEDERS' RIGHTS
MINISTRY OF AGRICULTURE FOOD SECURITY AND COOPERATIVES
P.0. BOX 9192
DAR ES SALAAM

APPLICATION FOR EXTENSION OF PLANT BREEDERS’ RIGHTS

[Made under Regulation 58 (1) ]
W
Of e e
(Name of Applicant) (Address) (Telephone

Number)
apply for extension of My/Our grant of Plant Breeders’ Rights vide certificate of grant No................. issued
OML. et inrespect of ... variety entitled
""""" Planspecies) T Wariety namerdenomination)
GUE 10 BXPITC ON....ii ittt eeere et e e, for furtherperiod of ....................... ...
year(s)

The foliowing persons/arganizations are, by virtue of the provisions of the Plant Brecders Rights Act No.22 of 2002
and Plant Breeders’ Rights Regufations, interested in this application:

Signature of the Applicant

Dar es Salaam, . , : PET
0&. 052008 Minister griculture Food Security

and Cooperatives

—
hr
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