
IN THE HIGH COURT OF THE UNITED REPUBLIC OF TANZANIA 

(ARUSHA DISTRICT REGISTRY)
AT ARUSHA

MISC. LAND APPLICATION NO. 97 OF 2022

(C/F Land Application No. 201 of 2019 at the District Land and Housing Tribunal for 

Arusha at Arusha)

KIPARA MEDIRI...................................................................APPLICANT
VERSUS

MEORI MEDIRI......
MESHILEKI MEDIRI 
LAISON MEDIRI....
KICHECHE MEDIRI . 
LEMBOTO MEDIRI ..

..1st RESPONDENT 
2nd RESPONDENT 
.3rd RESPONDENT 
.4th RESPONDENT 
.5th RESPONDENT

RULING

24/11/2022 & 23/01/2023

GWAE, J

Sometimes in the year 2019, the applicant filed a land dispute in the 

District Land and Housing Tribunal for Arusha at Arusha (herein DLHT) 

against the respondents. The applicant's suit was dismissed with costs for 

his failure to prosecute. The respondents subsequently filed an application 

for bills of costs in the DLHT.

Aggrieved by the decision of the DLHT dated 7th June 2022 awarding the 

respondents a total of Tshs. 2, 592,000/= out of Tshs. 4,990,000/=, the 

applicant wanted to file an application for reference to the court but he 
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found himself to be barred by law of limitation. Hence, this application for 

extension of time which is brought under section 14 (1) of the Law of 

Limitation Act, Chapter 89, Revised Edition, 2019 duly filed on 20th day of 

July 2022.

The main reason advanced by the applicant for the sought grant of this 

application through his sworn affidavit is issue of illegality of the impugned 

decision. The illegality being that, the applicant, an aided person who was 

and is still enjoying legal services from Legal and Human Rights Centre 

(hereinafter to be referred to as LRHC) ought not to be ordered to pay 

costs of the case.

On the other hand, the respondents seriously opposed this application by 

stating through their joint counter affidavit that, that, the applicant's 

application suffers from incompetence to due to wrong citation of the 

provision of the law, that, there was no illegality involved in the decision 

of the DLHT and that, the applicant had failed to account each day of 

delay.

On 20th day of October 2022, the parties were granted leave to dispose 

of this application by way of written submission. The respondent 

reiteratedly stated that, there is a point of law in the decision or order to 

be challenged as he was wrongly ordered to pay costs while he was being 

given legal aids by LHRC. He referred This court to section 31(1) and (2) 
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of the Legal Aid Act, Revised Edition, Cap 21, 2019 and decision of the 

Court of Appeal of Tanzania in the case of Principal Secretary, Ministry 

of Defence and National Services vs. Dervan Valambhia (1992) 

TLR 185 where it was stated that;

"In our view, when the point at issue is one alleging 

illegality of the decision being challenged, the court has a 

duty even if it means extending the time for the purpose 

to ascertain the point and if the alleged illegality be 

established to take appropriate measures to put the 
matter and record right'

Resisting this application, the respondents argued as follows, that, citation 

of section 14 (1) of the Law of Limitation , Act (supra) is improper since 

there is specific provision of the law that is Order 8 of the Advocate 

Remuneration Order, 2015. They thus argued this application be struck 

out due to its incompetence.

The respondents further argued that the applicant had not given sufficient 

for his delay from 28th day of June 2022 when 21 days elapsed as the 

decision subject of this application was delivered on 7th day of June 2022. 

They also argued that, if at all, there is an existence of illegality, the 

applicant slept over his right. The respondents bolstered their submission 

by citing the following courts' decisions; Kalunga & Company 

Advocates Ltd vs. NBC (2006) TLR No. 235, Zuberi Nassoro Moh'd 
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vs. Mkurugenzi Mkuu-Shirika la Bandari Zanzibar and Samweli, 

Daphne Parry vs. Murray Alexander Carson, (163) EA 546 as well as 

section 31 (1) of the Legal Aid Act (supra) by stating that the applicant 

was appropriately ordered to pay costs.

In his rejoinder, the applicant stated that, wrong citation does not render 

the application at hand incompetent since it does not go to the root of the 

case. He then invited this court to make a reference to the decision in 

Nurdin James vs. The Republic, Criminal Application No. 6 of 20 

(Unreported) where this court stated that, wrong citation of enabling 

provision does not necessarily render the whole applicant incompetent 

since the quoted provision is proper before the eyes of the law. He also 

reiterated that, the learned chairperson of the DLHT was legally not 

supposed to grant costs since the applicant was an aided litigant and that 

no exceptional reason that was given as required under section 31 (2) of 

the Legal Aid Act (supra).

Having examined the parties' affidavits and their written submissions for 

and against the application. Issues for determination are; whether wrong 

citation renders this application incompetent and whether there is point 

of law involved justifying this court to grant extension of time within which 

to file an application for reference.
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In the 1st issue, from outset, I am alive of the principle of overriding 

objective as righty argued by the applicant. Generally, our courts are 

required to dispense justice without being tied up by legal technicalities 

as provided under Article 107A (1) (b) of the Constitution of the United 

Republic of Tanzania, 1977 as amended from time to time. Although, the 

applicant was to cite a specific provision of the applicable law rather than 

general applicable law that is since section 14 (1) of the law (supra) which 

is general provision of the law applicable only where there is no specific 

provision of the relevant piece of legislation. (See section 43 (f) and 

section 46 of the Law of Limitation Act, Cap 89 Revised Edition, 2019 and 

section 38 of the Land Disputes Courts Act, Cap 216 Revised Edition, 

2019).

I have also considered the fact that, the respondents merely raised their 

concern in respect of the citation of section 14 (1) of the Act (Supra) only 

in their reply to the applicant's written submission. As long as the provision 

of the law cited is all about extension of time and since the Law of 

Limitation (Supra) is the law of general application, I do not find any 

serious irregularity in the present application. Hence, the respondents' 

preliminary objection is hereby overruled.
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In the 2nd issue, as the same issue involves the provision of the law that 

is section 31 (1) of the Legal Aid Act (supra), It is therefore of great 

importance to reproduce the same herein under;

"31(1) where an aided person receives legal aid for civil 

proceedings and loses the case, the court shall not award 

an order of costs against the aided person unless there 

are exceptional circumstances

(2) In determining whether there are exceptional 

circumstances the court may take into account any of the 
following by the aided person

a. Conduct that causes that other party to incur 

unnecessary costs

b. unreasonable refusal to negotiate a settlement or 

participate in alternative dispute resolution

c. Misleading or deceitful conduct

d. Other conduct that, abuses the processes of the court

Basing on the above quoted provisions of the law, I am of the view that, 

our courts are generally prohibited from making orders as to costs in civil 

proceedings against aided litigants unless there are very exceptional 

circumstances as provided for under subsection (2) of section 31 of the 

Act (supra). Since the law couches to the mandatory requirement, then if 

there are exceptional circumstances, such exceptional circumstances must 

be recorded. If no reason that has been recorded for departure of the 
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general principle that will constitute a point of illegality. In the case of

Mbogo vs. Shah (1968) EA where it was stated;

"/I// relevant factors must be taken into account in 

deciding how to exercise the discretion to extend time. 

These factors include the length of the delay, the reasons 

for the delay, whether there is arguable case on the 

appeal ad decree of prejudice".

In this application the order dismissing the applicant's application with costs has 

not been appended. Hence, I cannot therefore be sure whether the reason for 

granting costs was given or not nevertheless, the respondent has not refuted 

the fact that, the applicant was ordered to pay costs and that he was being 

assisted by LHRC. Therefore, as of now, it suffices to hold that, the applicant 

has demonstrated the point of illegality to be ascertained in the intended 

application for reference.

In the upshot, the application is granted. The applicant is given ten (10) 

from the date of this ruling within which to file his intended application 

for reference to the court. Costs of this application shall abide to an 

outcome of the intended application for reference.

It is so ordered.

DATED at ARUSHA this 23rd January 2023


