
IN THE HIGH COURT OF THE UNITED REPUBLIC OF TANZANIA

IN THE SUB-REGISTRY

AT MWANZA

MISC. CRIMINAL APPLICATION NO. 02 OF 2022

{Arising from Criminal Case No. 92 of 2021 before the district court of 
Nyamagana)

ELIZABETH D/O LUKAS...................................... APPLICANT

VERSUS

REPUBLIC........... ...........  RESPONDENT

RULING

12 & 13th September, 2022

Kahyoza, J.:

Elizabeth D/0 Lukas was arraigned before the district court with 

charge, which pleaded not guilty thereto. After several adjournments, a 

trial commenced. On 25.6. 2022 when the case was fixed for hearing, the 

applicant appeared in the absence of her advocate. The district court 

ordered the trial to proceed with the hearing in the absence of the 

applicants advocate. Two prosecution's witnesses testified. The applicant 

was not amused.
The applicant instituted the current application contending that her 

advocate was absent for good reason. He went to mourn the death of his 
brother-in-law. He contended that the applicant prayed for adjournment 
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because her advocate was absent. The trial court rejected the prayer for 

adjournment and proceeded to hear the prosecution's case.

The state attorney, who appeared for the respondent opposed the 
application contending that the applicant did not tell the trial court where 

her advocate was and the reason for his absence. She added that the 

applicant did not inform the court when her advocate would be available.

Addressing the issue raised by the court whether the application for 

revision was not against an interlocutory order, she submitted that the 

applicant lodged the application pre-maturely. She was of the position that 

the applicant should have waited until the trial was concluded.

The applicant's advocate in his rejoinder, insisted that the application 
was not interlocutory. He argued that the trial court denied the applicant 

her right to legal representation. He added that denial of the right to legal 

representation cannot wait until the determination of the case as it affects 

the applicant's right.
I will first determine the issue whether the application was 

interlocutory, the law is clear as day right that no appeal or revision lies 

against an interlocutory order. Section of 372 of the Criminal Procedure 

Act, [Cap. 20 R.E. 2022] states that-

372 -(1) The High Court may call for and examine the record of 

any criminal proceedings before any subordinate court for the 
purpose of satisfying itself as to the correctness, legality or 

propriety of any finding, sentence or order recorded or passed, and 

as to the regularity of any proceedings of any subordinate court.

(2) Notwithstanding the provisions of subsection (1), no application 

for revision shall He or be made in respect of any preliminary or 
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interlocutory decision or order of a subordinate court unless such 

decision or order has the effect of finally determining the criminal 

charge.

I am of the firm view that the order of the trial court to proceed with 
the hearing of the case in the absence of the applicant's advocate did not 

finally terminate the criminal charge. For that reason, it is not subject of 

revision. Consequently, I dismiss the application and order the trial court to 

proceed with the hearing of the case.

I see no reason to determine the issue whether trial court violated 

the applicant's right to legal representation.

It is ordered accordingly.

Dated at Mwanza this 13th day of September, 2022.

JOHN.R.KAHYOZA.
JUDGE

Court: Ruling delivered in the presence of Ms. Sophia Mgasa state 

attorney for the respondent and in the absence of the applicant and her 

advocate. B/C Ms. Jackline (RMA).

JOHN.R.KAHYOZA. 
JUDGE.

13/9/2022
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