
IN THE HIGH COURT OF THE UNITED REPUBLIC OF TANZANIA

LABOUR DIVISION

AT MWANZA

LABOUR REVISION No. 96 OF 2020

(From the commission for Mediation and Arbitration (CMA) at Mwanza, Labour 
Dispute No. CMA/MZ/SENG/384 & 385/2015)

SARAH RICHARD HAMZA............................................................ APPLICANT

VERSUS

NMB PLC................................................................................. RESPONDENT

RULING

11/4/2022 & 20/6/2022

ROBERT, J:-

The Applicant, Sarah Richard Hamza, moved this Court to revise the 

decision and orders made by the Commission for Mediation and 

Arbitration (CMA) for Mwanza in Labour Dispute No. CMA/MZ/SENG/384 

& 385/2015 delivered on 13th October, 2020 in favour of the Respondent, 

NMB PLC. The application is supported by an affidavit sworn by the 

Applicant and resisted by the counter-affidavit affirmed by Hamadan O. 

Silliah, Principal Officer of the Respondent.

Prior to the hearing, the application stumbled upon a Notice of 

Preliminary Objection filed by the learned Counsel for the Respondent to 

the effect that:-
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(i) The application is incompetent for being preferred without 

first filing a Notice of Intention to Seek Revision, CMA Form 

No. 10.

As a matter of practice, the Court invited parties to address it on the 

point of objection raised by the Respondent before determining the 

application on merit in case the raised objection is not sustained.

Highlighting on the point of objection raised, the learned counsel for 

the Respondent submitted in respect of the point of objection raised 

above as well as the question of time limitation which was not listed as a 

point of objection but was included in the Notice of opposition filed by the 

Respondent. In a nutshell, the learned counsel challenged the 

competency of this application to the effect that:-

(i) The application is incompetent for being preferred without 

first filing a Notice of Intention to Seek Revision, CMA Form 

No. 10.

(ii) The application is hopelessly time barred.

Submitting on the first limb of the preliminary objection, counsel for 

the Respondent argued that, it is a trite law that before a party files an 

application for revision, he should first file a notice of intention to seek
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revision (CMA Form No. 10) as required under Regulation 34(1) of the 

Employment and Labour Relations (General) Regulations, G.N No. 47 of 

2017. He maintained that the said Regulations were gazetted on 24th 

February, 2017 therefore from that date it was imperative for any party 

seeking revision to file the requisite notice prior to filing the application 

for revision. To bolster his argument, he cited the case of Unilever Tea 

Tanzania Limited Vs Paul Basandole, Labour Revision No. 14 of 2020 

(unreported) and the case of Arafat Bankamini Mbilikila Vs NMB 

Bank PLC Revision No. 438 of 2020 (unreported).

In response to the first point of objection, the applicant contended 

that, the rules do not provide that the notice of revision is mandatory 

document to accompany an application for revision. He maintained that, 

since the rules are silent on that requirement and the respondent's 

statement is vague as to whether the said notice needs to be filed then 

this ground is baseless.

She argued further that, since the applicant has not exercised her 

constitutional rights to be heard in her application for revision as decided 

in the case of Equipment Vs Devram P. Valambia (1998) T.L.R 89, 

this court should ignore the irregularity and invoke its powers under Rule 

55 and 56 of the Labour Court Rules 2007 G.N. No. 106 of 2007.
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Alternatively, she submitted that, since the remedy for filing an 

application for revision without a notice to seek revision (CMA Form No, 

10) is to strike out the application as decided in the case of Arafat 

Benkamin Mbilikila vs NMB Bank, Labour Revision No. 438 of 2020 

(unreported) this Court should strike out this application.

In his rejoinder, the Respondent submitted that, the Applicant has 

conceded to the fact that she failed to file CMA form No. 10 prior to the 

filing of this application for revision and therefore this application should 

be struck out.

Further to that, he maintained that, the argument by the Applicant 

that, filing of the Notice of Intention to seek Revision is not a requirement 

under the Labour Court Rules, 2007 is baseless and not backed by any 

authority.

On the argument that the Applicant's right to be heard on this 

application has not been exercised, he submitted that, Rule 55 and 56 of 

the Labour Court Rules cited by the Applicant do not empower this Court 

to condone failure to comply with mandatory requirements imposed by 

other laws, in this case, the Employment and Labour Relations (General) 

Regulations, 2017. He maintained that non-filing of CMA form No. 10 prior 

to filing of an application for revision is fatal.

4



Coming to the second point of objection, the learned counsel argued 

that, the present application was filed out of time since the award subject 

of this application was delivered on 13th October, 2020 and the application 

was filed on 21st December, 2021 which is almost 67 days after the 

delivery of the award.

He contended that, according to section 91(l)(a) of the Employment 

and Labour Relations Act, the time limit for one to file an application for 

revision is six weeks of the date the award was served on the applicant 

which is equivalent to 42 days. He maintained that, the effect of filing an 

application out of time is dismissal of the application. To support his 

argument he cited the case of Barcrays Bank Tanzania Limited vs 

Philisian Hussein Mcheni Civil Appeal No. 19 of 2016, CAT, 

(unreported).

Responding to the second point of objection, the Applicant argued 

that, the award subject of this application was delivered on 13th October, 

2020 in the absence of the parties but the copy of the award was served 

to the applicant on 24th November, 2020. She argued that, in terms of 

section 19 of the Law of limitation Act, Cap. 89 R.E 2019, in computing 

the period of limitation prescribed by law to file an application, the period 

used to obtain the copy of the judgment or an award subject of the said
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application needs to be excluded. He cited the case of Barenga Mungozi

Vs Mary Ntunzwe (2002) T.L.R 141 to support his argument.

She submitted further that, this application is not time barred as the 

applicant received a copy of the award on 24th November, 2020 and filed 

this application on 21st December, 2020 which is almost 27 days from the 

date of receipt of the copy of award.

In his rejoinder on the second point of objection, counsel for the 

Applicant argued that, the submissions made by the Applicant are not 

reflected in her affidavit in support of this application and should not be 

considered by the Court as they are mere submissions from the bar.

From the rival submissions made by parties, this Court finds 

that the main question for determination is whether this application is 

incurably defective for being filed without first filing a Notice of intention 

to seek for revision of the CM A award.

Regulation 34(1) of the Employment and Labour Relations 

(General) Regulations, 2017, GN. No. 47 of 2017 provides that: -

"34(1) The form set out in the third schedule to these Regulations shall 

be used in all matters to which they refer.

(2) The forms made under these Regulations may be modified adopted 

or altered by the Minister in expression to the suit the purpose for which 

they were intended"
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Based on the excerpt above, it is clear that, a person intending to 

seek revision of the CMA award is required to use a specific form 

prescribed under the cited Regulation to initiate the said process. I have 

examined the contents of CMA F.10 which is made under the cited 

Regulation and noted that, the form requires a party aggrieved by the 

CMA award to fill the form and request the CMA to forward certified copies 

of proceedings and award to the High Court for purposes of revision. 

However, the cited Regulation doesn't pose a requirement for the CMA 

F10 used to request for the certified copies of proceedings and award to 

form part of the application for revision. In the circumstances, evidence 

is required to establish whether or not the Applicant did not use the said 

form to move the CMA to forward copies of the certified proceedings and 

award to this Court for purposes of revision. Once certified copies of 

proceedings and award are sent to the High Court from the CMA for 

purposes of revision, the presumption is that the CMA was rightly moved 

by the person seeking revision of the CMA award to forward the required 

documents to the High Court unless proved otherwise. However, in this 

application the applicant conceded in her written submissions that she did 

not use CMA F10 and prayed that this application be struck out.

Since under Regulation 34(1) of the G.N. No. 47 the use of CMA F10 

is mandatory for the applicant seeking to apply for revision at the High
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Court and the Applicant has admitted that she didn't use the said form 

prior to the filing of this application as required by the law, this Court finds 

that, this application is not competent before the Court.

In the event, the first point of preliminary objection raised by the 

Respondent is hereby sustained. As a consequence, I proceed to struck 

out this application for being incompetent. In the circumstances, I find no 

pressing need to deliberate on the remaining point of preliminary 

objection.

It is so ordered.
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