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IN THE HIGH COURT OF TANZANIA 

IN THE DISTRICT REGISTRY 

ATMWANZA 

MISC. LAND CASE APPEAL NO. 02 OF 2021 

(Arising from Misc. Land Application No. 6/2019 in Land Appeal No. 105 of 2016 of Geita DLHT, 
Originating from Kuzunzu Ward Tribunal Land Case No. 7 of 2016) 

BWIRE CHIBUGA ..-----%%%%%666%36633668366683683r6xx68rs8rs8ss,, ,APPELLANT 

VERSUS 

STELA SYLIVERY ...--------6%%66%%%66366666.6.666633833cs6668ss, RESPONDENT 

JUDGMENT 
03° & 18° May, 2021 

RUMANYIKA, J.: 

With respect to ¼ an acre of parcel of land the 2° appeal emanates 

from concurrent judgments and decrees of Geita District Land and Housing 

Tribunal (the DLHT) and Kazunzu Ward tribunal, Sengerema district (the 

trial tribunal) dated 27/3/2020 and 29/11/2016 respectively. All the time 

case decided in favour of Stella Sylivery (the respondent). The aggrieved 

Swire Chibuga (the appellant) had three (3) grounds of appeal; (i) that the 

DLHT and the trial tribunal improperly evaluated the evidence (ii) that the 

DLHT Chair gave no reasons for rejecting the assessors' opinion. 
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Mr. P.M. Rwechungura learned counsel appeared for the appellant. 

The respondent appeared in person. By way of digital plat form I heard 

them on 03/05/2020 through mobile numbers 0753420980 and 

0787028873 respectively. 

Having abandoned ground number 2, Mr. P.M. Rwechungura learned 

counsel argued grounds 1 and 3 combined; (a) that without reason the 

DLHT ignored the appellant's defence of adverse possession much as 

having purchased the disputed land in 1978 the appellant occupied it 

uninterrupted far beyond the 2 years limit (b) that it may have been due 

to the father's blindness and elderly age yes, but the respondent just sued 

in her name therefore she had no locus standi but on that one the 

appellant's objection was ignored by the DLHT (c) that instead of 4, seven 

members of them sat in the DLHT therefore it was not properly 

constituted. That's all. 

The respondent submitted that the appellant may have occupied the 

disputed land in 1978 yes, but it was due to reasons of the father's 

blindness and extreme elderly age (he purchased it on 8/9/1996) of the 

father such that the latter could not have detected or in any way confront 
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the trespassing appellant until in 2016 when personally the appellant came 

back from Ukerewe. That is all. 

The evidence on record reads thus: - 

Sml Stella Sylvery stated that her father purchased the disputed land 

on 8/9/1996 then they occupied it undisturbed until when the extreme 

elderly father fell blind therefore no longer able such that the appellant 

tempered with the boundaries and he trespassed there onto. That she 

attempted amicable settlement but the appellant arrogantly refused to sit 

and sort it out with her. 

Sm2 Beatus Lumwecha stated that with respect to the disputed land 

in his capacity as the Acting local cluster chair of the day he witnessed the 

sale between the respondent and the vendor. 

Sm3 Masaga Tibagaluka stated that he sold the disputed land to the 

respondent's father in 1996. That is all. 

Sul Bwire Chibuga stated that his elder brother one Malembo Golani 

purchased the disputed land (2¼ acres) in May, 1977 from Raulent 

Ntanwa therefore he (appellant) was a mere care taker and the neighbor in 
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the north was Masaga Tibagaluka who then sold its portion to the 

respondent. 

Su2 Malembo Golani stated that he purchased it in 1978 from 

Raulent Ntanwa then in 1980 he licenced it to title brother (the appellant) 

as the former left for Ukerewe and no dispute ever arose until 2016. That 

is all. 

The issue is whether as they appeared, the respondent owned the 

disputed stretch of the land according to the latter only 10 paces on the 

top and 17 paces at the bottom in the neighbourhood. Actually on that one 

Su2 cut the long story short one having had purchased his in 1978. In 

other words therefore it defeated both logic and common sense because 

the appellant could not have purchased the disputed land from the former 

a year before ie. in 1977. If anything, Su2 had nothing to sell he therefore 

passed no tittle in 1977 either the issue of adverse possession it should not 

even have been raised suffices the point to dispose of the appeal. 

Moreover, for reasons of extreme elderly age and blindness the 

respondent's late father may have had not detected the trespasser until in 

2016 when the daughter (the respondent) came back from Ukerewe yes, 
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but now that the latter did not establish exact date of encroachment it was 

not that easy and clear for one to account the 12 year limitation. Again the 

issue of adverse possession was neither here nor there! 

Like undisputed in her testimony the respondent sued on behalf of 

the elderly and blind father, the appellant ( care taker of the land), but 

equally in his name he was sued, paused and also appeared for the elderly 

brother (su2). Either way, with greatest respect the issue of locus standi 

was misplaced given the provisions of Regulations 131 of the Land 

Disputes Courts Act Cap 216 RE. 2019. 

In the up short, the appeal is dismissed with costs. It is so ordered. 

Right of appeal explained. 

S. M. IKA 

18 021 

The judgment delivered under my hand and seal of the court this 

13/05/2021 in chambers in the abs n e of the parties. 

S. NYIKA 

E 

18/05/2021 
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