IN THE HIGH COURT OF THE UNITED REPUBLIC OF TANZANIA
AT MWANZA
ORIGINAL JURISDICTION
(MWANZA REGISTRY)
CRIMINAL SESSIONS CASE NO. 118 OF 2020
THE REPUBLIC
VERSUS

1. KAGOSE JOEL

2. EDWARD LUCAS

SENTENCE

The accused persons in this case, namely, Kagose Joel and
Edward Lucas have been convicted with the offence of manslaughter on

their own plea of guilty.

The maximum sentence for the offence of manslaughter is life
imprisonment. However, the Court has discretion of sentencing any
other punishment below the said maximum sentence depending on the

circumstances of the case.

The prosecution has prayed for harsher sentence as a lesson to

the accused and the public at large in order to deter use of mob justice
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and taking the law in hands. It is their contention that the accused

persons unlawfully curtailed the life of their friend Nyamtengela

Nyamtengela @ Tenga, they had no right to so curtail his life. Therefore,

they deserve a harsher punishment.

On the other hand, the Counsel for the accused, Mr. Kaijage, learned

Advocate, prayed for lenient sentence on the following grounds,

namely:-

The accused persons are first offenders as they do not have

record of previous convictions of any crime.

The accused persons have readily confessed and pleaded guilty
saving the precious resources of the court namely, time and

finance.

There are no aggravating factors because the accused lived
harmoniously in one house with their demised friend, the act of

causing his death was a mere mishap.

They did not use lethal weapons as they just used sticks.

The accused caused the death of their friend Nyamtengela

Nyamtengela @ Tenga out of grave provocation. He cited the
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case of Valerian Sail vs. Republic, [1990] TLR 86 which held
inter alia that grave provocation is a very mitigating factor

leading to lenient sentence.
vi.  The accused persons have regrated their acts.

vii. The death ensued during a fight, the first accused was attacked
by the deceased who had confessed to have stollen his (first
accused) mobile telephone, make Tecno, yet despite the fact
that he was the owner he was attacked by the deceased who
was a thief of his properties. In such circumstances, he

deserves lenience.

This Court has considered the submissions of both sides in
aggravating and mitigating factors. It is true that the maximum
sentence following a conviction of the offence of manslaughter is
imprisonment for life as provided by the provisions of section 198 of the

Penal Code, [Cap. 16 R. E. 2019].

The accused has presented mitigating factors praying for lenience in
the circumstances of this case. The prosecution has asked for a harsher

sentence, in order for the same to act as a lesson to the accused
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