
IN THE HIGH COURT OF TANZANIA 

IN THE DISTRICT REGISTRY 

ATMWANZA 

HC CIVIL REVISION NO. 03 OF 2021 
(Arising from Civil Appeal No. 11 of 2020 of Chato District Court) 

NGO NGO SABUNI I APPELLANT 

VERSUS 

ESTER NTOBI I ••••• I •••• I ••••••••••••••• I RES PON DENT 

RULING 

21° & 29" April, 2021 

RUMANYIKA, J.: 

It's historical back ground would tell that Ester Ntobi (the 

respondent) having had her paddy plot been destroyed by a number of 

heads of cattle she suspected they belonged to Ngongo Sabuni (the 

applicant) she sued him successfully in Kigongo ward Tribunal and was 

awarded shs. 837,500/= being damages, costs of shs. 25,000/= also the 

applicant was ordered to pay fine of shs. 40,000/= plus shs. 5,000/= to 

the tribunal being expenses for it visiting the locus inquo. 

As the appellant was not happy and appealed, on the basis with 

respect to extension officer's assessment on the damaged crops the 

according to it the applicant having had not been fairly heard (as the 
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officer did not appear in the tribunal for cross examination) the primary 

court of Nyamirembe reversed it and set aside the order for compensation. 

Not satisfied, the respondent su,:cessfully appealed in the district 

court of Chato as such the latter reversed it and upheld the trial ward 

tribunal's decision and orders except, on the basis of lack of jurisdiction the 

fine as it shouldn't have been only imposed in civil proceedings. The 

applicant was not happy hence the present revision. 

Messrs Alex Job and M. Mwengia learned counsel appeared for the 

applicant and respondent respectively. 

It is equally pertinent at this juncture also to state it that through 

Mobile numbers 0659867950 and 0757123318 the parties were, by way of 

audio teleconferencing respectively heard. 

When the application was called on 21/04/2021 for hearing, first of 

all I had to hear the learned counsel on a competence based preliminary 

point of objection raised by Mr. Mwengia learned counsel. 

Mr. Mwengia submitted that the revision was improperly before the 

court because according to Section 25 ( 1) of the Magistrate's Court Act Cap 

11 RE 2019 (the MCA) impugned judgment was within 30 days appealable 
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and taht contrary to the rule in the case of NIC Tanzania Bank Ltd V. 

Hirji Abdallah Kapikulila, Civil Application No. 561/16 of 2018, (CA) 

unreported, a revision was not an alternative of appeal except where there 

was no right of appeal or the right was there but otherwise blocked by 

judicial process which was not the case here (cases of Felix Lendita V. 

Michael Long'idu, Civil Application No. 312/17 of 2017 and Helen Mark 

Temu V. Mafia District Council, Civil Revision No. 12 of 2020 HC at Dar 

es Salaam ( unreported) much as the appeal to the district court involved 

mixture of points of fact and law. We humbly pray that the misconceived 

application be dismissed with costs. The learned counsel submitted and 

prayed. 

On his part, Mr. A. Job learned counsel submitted that the p.o was 

misconceived because here, Section 25 or any other provisions of the MCA 

were not applicable but Section 20(3) of Ward Tribunals' Act Cap 206 R.E. 

2019 much as unless the appeal only involved points of law, for matters 

originating from ward tribunals, decision of a district court was final and 

conclusive therefore all the authorities cited by counsel for the applicant 

were irrelevant much as appeal was blocked by the judicial process. That is 

all. 
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On that one having had heard the learned counsel, I overruled the 

p.o but reserved the reasons therefor. Here are the reasons; 

Having had gone through provisions of Section 20(3) of the Ward 

Tribunals' Act Cap 206 R.E. 2019 (the Act) as opposed to points of law 

which essentially only barred appeals on points of fact, and with all intents 

and purposes unlike Mr. Mwengia, advocate argued, in fact looking at it 

very closely, the impugned decision only involved points of fact therefore 

that one, as far as whether or not the decision was appealable in my 

considered opinion it cut the long story short! Now that the law prohibited 

appeals, the revision was competently and properly before the court. It is 

for this reason that I overruled the p.o on 21/04/2021. 

Now on the merits part of the application; 

Having had adopted contents of the affidavit of Ngongo Sabuni, but 

very briefly, Mr. A. Job learned counsel submitted that only on the basis of 

the sum of shs. 837,500/= claimed and awarded by it, the trial tribunal had 

no pecuniary jurisdiction. That if anything, read together with Section 17 

the provisions of Section 10(1) (d) of the Act limited it to shs. 10,000/= 

only. That the subsequent decision and proceedings as a whole were a 
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nullity therefore entitled to be nullified/ quashed (case of TBL V. Anthon 

Nyingi (2016) TLS 99. The respondent may wish to lodge her claims in a 

court of competent jurisdiction. The learned counsel further contended. 

That is all. 

Mr. Mwengia learned counsel submitted that the trial ward tribunal 

lacked pecuniary jurisdiction yes, but on appeal, the district court reversed 

the Primary court's decision therefore it restored the former's decision and 

orders. That is all. 

The central issue is whether, with respect to the respondent's claims 

the trial tribunal had pecuniary jurisdiction. It is very unfortunate that 

neither the primary court nor the district court addressed this crucial issue 

much as apparently both lay people, none of parties had raised it. Whereas 

the primary court had disposed of the matter only on the issue of the 

respective local extension officer not appearing in court at least through 

cross examination to have the loss assessment report made by him tested, 

the district court reversed the decision only on a point, as opposed to 

criminal proceedings, the ward tribunal having had imposed fine in the civil 

case proceedings. 
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It is trite law that most essential as it was, court jurisdiction needed 

to be ascertained at the earliest possible opportune. Had, during the 

preliminaries either of the 1 two tribunals observed this or had it escaped 

the district court's mind, the parties shouldn't have been here suffices the 

point to dispose of the application. Now that from its inception with 

greatest respect the district court acted on the nullity, the latter's 

proceedings and decision/orders are nullified and quashed/set aside 

respectively. It is so ordered. 

Right of appeal explained. 

s. . LAIN Y IKA 

JUDGE 

24/04/2021 

The ruling delivered under my hand and seal of the court this 
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