
IN THE HIGH COURT OF TANZANIA 

IN THE DISTRICT REGISTRY 

ATMWANZA 

PC PROBATE APPEAL No. 5 OF 2020 

{Arising out of Revision No. 01/2017 of Sengerema District 

Court which originate from the order of the Sengerema Primary 

Court date 24/03/2017 in Probate Case No. 57 of 2010) 

YO HANA MSUKA APPELLANT 

VERSUS 

PETER LUTEMA RESPONDENT 

JUDGMENT 

03° July, & 10° October, 2020. 

TIGANGA, J. 

This appeal emanates from the revision order of the District Court 

of Sengerema at Sengerema (Hon. Ndyekobora) in Civil Revision No.l of 

2017, dated 10.07.2017 (hereinafter "the impugned order''). In the 

impugned order, the District court revised the records and decision of 

the primary court of Sengerema and ordered that the decision of the 

High Court in PC Probate Appeal No.08 of 2011 be followed. 

The background facts giving rise to this appeal can be briefly 

stated as follows; the respondent herein applied for and got appointed 
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by the Sengerema Primary Court as an administrator of the estate of the 

late Musuka Bugatu. The appointment aggrieved one Joseph Msuka who 

successfully appealed to the Sengerema District Court which overruled 

the decision of the Primary Court. Aggrieved by the outcome, the 

respondent then appealed to the High Court which in turn quashed the 

decision of the District Court and upheld that of the Primary Court. The 

two, the respondent herein being the administrator being assisted by 

the then respondent, one Joseph Msuka were to go back and administer 

the estate as required by the law and thereafter report back to the 

Primary Court on how they have done it. 

Unfortunately and before doing what the two were supposed to 

do, the appellant herein lodged objection proceedings in the Sengerema 

Primary Court against the appointment of the respondent as an 

administrator of the estate in which the respondent's appointment was 

again annulled. The respondent then lodged a complaint to the District 

Court which acted on the complaint by calling for the records, suo motu, 
and reversed the decision of the Primary Court ordering that the 

decision of the High Court be followed. The appellant was aggrieved by 

the revision order hence this appeal. 

The appellant has raised four grounds of appeal. I however, 

before going to the merits, think it would be pertinent to discuss the 

competence of this appeal. As already stated hereinabove, this appeal 

comes a long way, but the decision of the High Court, in PC Probate 

Appeal No.8 of 2011 (Mwangesi, J), which has never been challenged, 

confirmed the respondent as an administrator of the estate of the late 

Msuka Bugatu. It was ordered in that decision that the respondent and 

his assistant (now the late) were to go back and administer the estate 



as required by the law and thereafter report back to the primary court 

on how they did it. 

Following the death of the respondent's assistant, the appellant 

herein instituted objection proceedings against the confirmation of the 

respondent herein as an administrator of the estate of their late father. 

Now it has to be noted that it was the High Court that confirmed the 

appointment of the respondent as an administrator, and that decision, 

as already stated above, has never been challenged in the court of 

appeal meaning that it still stands. 

It follows therefore that the objection proceedings that were 

initiated, entertained and later on led to the cancellation of the 

appointment of the respondent as an administrator were all a nullity, 

since the primary court lacked jurisdiction to cancel the said 

appointment as doing so also meant to overrule the judgment of the 

High Court which it had no power to do. The whole of the proceedings 

and decision there on lacked legal force, was therefore invalid and had 

no any legal effect. If the appellant still wanted to challenge the said 

appointment he was supposed to do the same in a higher court in 

hierarchy, which is in this case, the Court of Appeal of Tanzania and not 

in the primary court as he did. 

Since the impugned revision order was triggered by the objection 

proceedings, and since the said proceedings have been declared a 

nullity, it follows that the revision is also a nullity since it was born out of 

nullity and thus unworthy of discussion. 

Following the above findings, the question which arises at this 

stage which requires the attention of this court is what is the way 



forward? Since this matter has taken a long time resulting to the delay 

of justice on the part of the heirs or beneficiaries, and since this court's 

judgment on this matter which was given on 19.06.2011, (Mwangesi, J) 

is still intact, the remaining administrator, i.e. the respondent is hereby 

ordered to go back and administer the deceased's estate and after four 

months i.e. 120 days from the date of this decision, he shall report to 

the primary court and file inventory on how he has administered the 

said estate. No order as to costs is given. 

DATED at MWANZA this 07" day of October, 2020. 

5±= 
J.C.Tiganga 

Judge 

07/10/2020 

Judgment delivered in open Chambers in the presence of Mr. 

Mwehozi, Advocate for the respondent, and a representative of the 

appellant who informed the court that the appellant is sick. Right of 

Appeal explained and fully guaranteed. 

i.> 
J.C.Tiganga 

Judge 

07/10/2020 
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