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IN THE UNITED REPUBLIC OF TANZANIA 
IN THE HIGH COURT OF TANZANIA 

(DAR ES SALAAM DISTRICT REGISTRY)
AT PAR ES SALAAM

CIVIL REFERENCE NO. 09 OF 2017

ZANZIBAR INSURANCE COOPERATION.............................APPLICANT

VERSUS

BAKARI HASSAN MSATI..................................................... RESPONDENT

RULING
Date of the last Order: 22nd March 2018 
Date of the Ruling: 04h May 2018

SAMEJI, R. K. J

The applicant herein seeks for orders of this Court to set aside the 

taxed Bill of Costs in respect of Misc. Civil Application No. 42 of 2015 

as the same was time barred and proceeded contrary to the Income 

Tax Act, 2004 and the Advocate Remuneration Order GN No. 264 of 

2015. The Application is brought under Rule 7(1) of Advocate 

Remuneration Order GN No. 264 of 2015. The Application is 

supported by an Affidavit deponed by Mudhihiri A. Magee, the 

learned Counsel for the applicant.

On the other side the respondent has filed a Counter Affidavit 

opposing the Application that the respondent had since adduced and



advanced sufficient reasons before the Court hence his prayers were 

granted.

On 22nd March 2018, when the matter was called for hearing, Ms. 

Elieicha Ndowo, the learned Counsel appeared for the applicant and 

the respondent appeared in his own capacity, unrepresented. The 

respondent informed the Court that he is under the Legal Aid 

Services and he prefers the matter to be argued by way of written 

submission. His prayer was not objected to and it was granted 

forthwith and a scheduled order for the parties to file the written 

submissions was agreed upon and issued by the Court. Both parties 

have duly compiled with the issued order and I am grateful to all of 

them. I have thoroughly considered the written submissions by both 

parties which are in the record and I do not need to reproduce the 

same herein.

I do not think that I need to belabour much on this matter, because 

as it was well argued by the respondent, the submission made by the 

Counsel for the applicant is a bit confusing and not on the ground of 

reference submitted in the Chamber Summons. It seems the 

applicant has since decided to amend her pleading without first 

obtaining a leave from this Court. The respondent had since



submitted that, it is not possible for him and the Court to exactly 

understand which specific matter the applicant is referring to. For the 

sake of clarity, I have endeavored to reproduce the ground for 

reference filed with the Chamber Summons and the one indicated in 

the submission by the applicant. In the Chamber Summons lodged in 

this Court on 28th November 2017, the substantive ground filed 

therein reads:-

' That, this Honourable Court be pleased to set aside the taxed 

Bill of Costs Misc. Civil Application No. 42 of 2015 as the

same was time barred and also proceeded contrary to the 

Income Tax Act, 2004 and the Advocate Remuneration Order 

2015'

In her written submission filed in this Court on 5th April 2018, the 

applicant at page 1 of the said submission has clearly indicated that, 

the only ground for the Civil Reference lodged in this Court is:-

'This Honourable Court be pleased to set aside the taxed Bill 

of Costs Misc. Civil Application No. 227 of 2015 as the

same was time barred and also proceeded contrary to the 

Income Tax Act, 2004 and the Advocate Remuneration Order 

2015'
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It is clear from the two grounds of Reference reproduced above that 

in her written submission the Counsel for the applicant had since 

decided on her own and sue motu amended the ground in the

Chamber Summons filed in this Court and served to the respondent

without first seeking the leave of the Court. Furthermore, the said

Counsel for the applicant had taken the liberty to impose a new

ground known to himself and which has not been filed before this 

Court and started to submit on the same.

It is a settled principle of the law that parties should stick to their 

pleadings which are before the Court. I wish to also remind the 

appellant that, courts are creatures of statutes and all process before 

courts are regulated by laws. Though, Article 107A (1) (e) of the 

Constitution of the United Republic of Tanzania 1977, have since 

stated that courts should not be tied up with technicalities when 

dispensing justice, there are mandatory principles and rules, which 

must be observed by courts in the process of administering justice. 

In filing pleadings before the court, parties are regulated by the law, 

once filed in court, the said pleadings can only be amended, 

rephrased or re-framed through an order or leave of the court.
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Therefore it was not proper for the appellant before seeking for the 

leave of the Court to amend the Chamber Summons, re-framed a 

new ground which is only known to himself and not known by the 

Court and/or the respondent and started submitting on it. If this 

kind of habits and practice is allowed, may bring confusion and will 

not ensure that justice is done to all parties. The said practice will as 

well vitiate the entire adjudication processes; hence there will be no 

fair trial and due process of the law. The court may be at a total 

mess, full of chaos, and confusion.

In conclusion and based on the above findings, the Appeal is 

incompetent before me and I accordingly proceed to strike out the 

Civil Reference No. 09 of 2017 with costs.

It is so ordered.

5


